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1. Translate the following English passage into Bengali
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The relentless pursuit of truth is not yet a prescribed standard for
criminal trials.

Criminal jurisprudence in India is a British legacy. It was a boast of
the British that ‘better than guilty persons go punished than that one
innocent person suffer—a favourite quote of William Blackstone, the
English jurist popularly known as the father of English common law. This
maxim of English law is wearing thin in the country of its origin, but it
moves judicial minds in India. The judge trying the twenty-one accused in
the Best Bakery case, for instance, had acquitted them all relying precisely
on Blackstone’s maxim.

The foundation for every criminal case, to be successfully prosecuted,
has to be laid in the trial court itself, because after an acquittal in the trial
court, the chances of a reversal and a conviction in a higher court are rare.
There is an amusing but realistic story told about Sir Owen Dixon when he
was Chief Justice of the High Court of Australia for many years, where he .
sat in the Court’s appellate jurisdiction. He described the problems of
dispensing justice in the appellate court to a lady sitting next to him at a
dinner party. The lady was enthused as to how splendid it must be to
dispense justice. Dixon replied, ‘Madam, I have nothing to do with justice. I
sit on a court of appeal where none of the facts are known—one-third of the
facts are excluded by normal frailty of memory, one-third by negligence of
the legal profession, and the remaining one-third by the archaic laws of,
evidence!’ The woman’s face fell.

The main problem in our criminal justice system is that there is little
room for a proactive trial judge to make all manner of procedural orders for
ascertaining the truth. The tools are there, but they are seldom used.
Section 311 of the Code of Criminal Procedure of 1973 provides that any
court may, at any stage of inquiry, trial of other proceedings, summon any
person as a witness, examine any person present though not summoned as




witness, recall and re-examine any person already examined. It goes on also
to provide that the Court shall summon and examine, Or recall or re-
‘examine any such person if his evidence appears to be essential for a just
decision of the case’. And the Supreme Court had observed that the
requirement of ‘a just decision of the case’ did not limit the action of the
Court to something in the interest of the accused only— ‘the action may
equally benefit the prosecution’. But despite this decision, this provision
remains a dead letter. In practice, rarely does the trial magistrate or the
sessions judge ever summon on his own a material witness in a criminal
case. He or she leaves it to the prosecution, and if the prosecution fails to
call essential witnesses, the accused is acquitted.

Hence, the importance of the recommendation in the Malimath
Committee Report of March 2003, that the quest for truth should be made
the fundamental duty of courts in India: the Court must not cnly be
empowered, but obligated to summon any person or recall or re-examine on
its own initiative any person already examined. This recommendation of the
Malimath Committee, not yet adopted as law, would make recourse to

Section 311 obligatory.

Consider again the Best Bakery case—a mob violence case—the
burning alive by a riotous mob of fourteen persons on 1 March 2002. After
police investigations, twenty-one accused persons Wwere charged and
seventy-three witnesses, many of them eyewitnesses, gave evidence at the
trial. Out of these, more than forty witnesses retracted their statements
previously given to the police(which are not required to be given on oath), in
which they had identified one or more of the accused persons with the
dastardly acts. The fast-track court before which the trial took place acted
with speed, and a judgment of acquittal was pronounéed on 21 June 2003,
in which there occurs the naive(and unsustainable) observation that:

Courts actually are courts of evidence and not courts of justice.
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3. Write an Essay on the following topic in Bengali [ within 1000-1500 words ]
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Separation of Powers and Independence of Judiciary
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4. There are so many Government beneficiary schemes. The benefits of these schemes are
not properly being reached to the beneficiaries. Write a report to a newspaper on the
sufferings faced by the people of Gandacherra and Kanchanpur of the State with special

reference to their grievances [within 600 — 800 words].
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